Illinois Probate Questions

Where do I probate a will?
1.  In the county where the deceased lived.

2. If you’re not sure where that is, then in the county where the largest portion of real estate owned by the deceased is located.

3. If the deceased didn’t own any real estate, then in the county where the largest portion of the deceased’s personal property is located.

4. See:  755 ILCS 5/5‑1
I’m preparing to submit the will to probate.  What kind of information will I need to provide?

When you submit the will to the probate court, you will do so through a petition.  The petition must state the following information as required by 755 ILCS 5/6‑2:
1. The name and place of residence of the testator at the time of his death; 
2. The date and place of death; 
3. The date of the will and the fact that petitioner believes the will to be the valid last will of the testator; 
4. The approximate value of the testator's real and personal estate in this State; 
5. The names and post office addresses of all heirs and legatees of the testator and whether any of them is a minor or disabled person; 
6. The name and post office address of the executor; and 
7. Unless supervised administration is requested, the name and address of any personal fiduciary acting or designated to act pursuant to Section 28‑3.  (This refers to anyone designated to watch out for the interests of a minor or dependent child during the probate process.)
I’m handling a fairly small estate.  Does it have to go through probate?

If the entire estate’s value is less than $100,000, then you can settle the estate’s affairs by using a “Small Estate Affidavit.”  The Clerk of the Circuit Court in your county should be able to provide you with such a document, although you can also find the necessary language in 755 ILCS 5/25‑1.  

 What are the rights of a disinherited spouse ?

No matter what is in the will, the living spouse is entitled to the amount that the court determines to be “proper support” for nine months following the death of the spouse.   See 755 ILCS 5/15‑1.
For more detailed questions, see the Illinois state statutes at 755 ILCS 5, found online at http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2104&ChapAct=755%26nbsp%3BILCS%26nbsp%3B5%2F&ChapterID=60&ChapterName=ESTATES&ActName=Probate+Act+of+1975
