HIRING A CIVILIAN LAWYER

How to Select a Lawyer

Begin by asking friends, neighbors, and coworkers about lawyers they have used.  Pay special attention to what you hear from people who have had problems like yours and were happy with the treatment they received and the results achieved.  Keep in mind that different people admire different characteristics.  Find an attorney that you can get along with.

You can also contact the state bar referral service (Illinois – 217-525-5297 or Missouri – 573-636-3635) for a list of lawyers in your area who handle your type of case.
Check the Yellow Pages for areas of specialty, hours, and locations.  You also may obtain information by looking for lawyer advertisements in newspapers and on the radio and television.  
Each state also has “Legal Aid” or “Legal Service” agencies for clients who cannot afford an attorney.  These agencies generally assist clients based on financial need.  They are either local attorneys who volunteer their time or are staff attorneys with the particular agency.

Questions to Ask

You want an attorney whose skills match your needs and who has a personality you feel comfortable with.  If you don’t have a feeling of “trust” or a “connection” with the attorney, go elsewhere.  Make sure you ask the following questions:

· Will you meet with me to get acquainted before I hire you?

· Do you offer a free consultation?

· Before going to such a meeting, write down the questions you want to ask.  Also, write down a detailed summary of the facts.  Bring along any relevant documents so that you can leave copies (not the originals) if you decide to hire the lawyer.

· What percentage of your practice is devoted to cases like mine?

· Ask the lawyer you are interviewing about the results of some recent cases similar to yours, including time spent and fees charged.

· Will you personally work on my case, or will you delegate it to an associate or paralegal assistant?  Will I be billed separately for their work?

· Will you keep me notified about the progress of my case?

· A lawyer should keep you up-to-date on what is happening with your case, especially if there is a chance the initial estimated fee will increase.

Negotiating Fees

Most fees are agreed upon through discussions between clients and lawyers.  If you cannot afford what the lawyer asks, say so.  Fees are negotiable.  Shop around until you find a lawyer who is willing to work within your budget.  If necessary, you may want to discuss working out a payment plan if you do not think you can afford a lump fee.  When discussing fees, make sure you ask the following questions:

· What services do you provide for a flat fee?

A flat fee is a fee, which is paid in advance (ordinarily) and does not vary depending on the amount of time or work involved.  No refund is due if the work takes less time than expected and no additional charge is made if the case is longer or more complex than usual.  Lawyers may use a flat fee in handling certain civil and criminal cases where the work involved is usually straightforward, predictable and routine.  Thus, many lawyers use a flat rate or set a fee in uncontested divorces, simple wills, traffic tickets, misdemeanors, adoptions, and name changes.  Court costs (filing fees, witness fees and sheriff’s costs) are usually not included in the flat fee.  

· What are your hourly rates?

Depending upon the experience and reputation of the lawyer, you could pay a lawyer from $75 to $500 per hour.  If your case is not a fairly simple one for which you can negotiate a single flat fee, the hourly rate you agree to pay the lawyer should be understood at the outset.  Ask your lawyer to put a top limit on the fee you will be charged.

· Do you require a retainer for your services?

A retainer is similar to a down payment for services to be performed.  Be certain you know exactly what services are and are not covered by the retainer.  Ask that the retained be applied to the balance owed.  And, you may want to ask the lawyer to agree ahead of time to a refund if the retainer seems to have exceeded the cost of time actually spent on the case.

· Do you accept contingency fee arrangements?

A contingency fee is a fee that is paid by the client only if the lawyer is successful.  It is paid out of the sum of money that is collected from a lawsuit by the lawyer and thus is available only in civil lawsuits that involve suing for a sum of money, such as auto accident cases and malpractice claims.  A typical fee charged by a lawyer might be one figure if the case is settled without trial and another figure if it is necessary to go to court (this fee is usually higher).  On the other hand, some lawyers charge a single percentage regardless of whether trial is necessary or not.  Since the lawyer collects no fee if the case is lost, you will usually need to have a case with a clear liability and damages before a lawyer will agree to a contingency fee in handling the case.  If you do not win the case, the lawyer does not receive a fee.  Since you may have to pay court costs, which are different than lawyers’ fees, be wary of statements that there will be “no charge” if you do not win.  Ask whether the lawyer computes the contingency fee before or after the expenses for handling the case are disbursed.  You may collect more money if expenses, such as court costs or witness fees, are deducted before the contingency fee is computed.

Get it in Writing

The best way to protect yourself and avoid misunderstandings is to have the agreement you make with your lawyer put into writing and signed by both parties.  This should be done at the first meeting between you and your lawyer – before your lawyer begins any work on your case.  The best questions to ask are:

· Will you put this agreement in writing?

Many lawyers have simple one-page contracts for this purpose.  Ask that all fee arrangements and agreed-upon services be included in your contract.  In addition, include in your contract a provision for settling any unforeseen disputes (such as fee disagreements or delays in handling your case) between you and your lawyer.  If the lawyer will not put this information in writing, you may want to consider looking for another lawyer.

· Will you provide a written estimate of all costs – including expenses – before you begin to work on the case?

Among the most important documents required in all dealings is the written estimate.  The lawyer should provide one that includes an estimate not only of the fees, but also of filing and court costs, letters, copying, time on the phone, and other expenses that may be connected with your case.

· Will you itemize your bills?

Ask that all billings be itemized and sent to you on a regular basis.  If you wish, you may include limitations or a ceiling on costs that cannot be exceeded without your written permission.

Why Can’t the Legal Assistance Attorney Help You?

Legal Assistance attorneys represent the government.  They are also rarely licensed in the state where they are stationed and, thus, are prohibited from representing clients in non-military courts.  In addition, there are specific Air Force Instructions (AFIs) that limit the scope of Legal Assistance.
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