Adoption (General) 

Introduction 

Every state has agencies that arrange and supervise adoptions by working with both the adoptive parents and the birth parents to match up adoptive parents with children.  Actual adoption procedures vary from state to state. Nevertheless, all states require adoptive parents to prepare for the adoption with a social worker. This preparation includes an interview and a home inspection to determine whether they are "fit." Once the social worker and state agency are both satisfied, a court will finalize the adoption. Adoption agencies are listed in the phone book, though it may be best to get a referral from an acquaintance instead. 

Many agencies have long waiting periods before children are available for adoption. Parents often turn to adopting a child from another country, however, this is especially complicated. Anyone attempting to adopt a child from a foreign country will need to complete large quantities of paperwork and work closely with the U.S. Citizenship and Immigration Services. The best option is to find another parent that has adopted from the country you are considering and then contact the attorney that parent used. 

Giving Up a Child for Adoption 

Giving up a child for adoption traditionally means that the birth mother (and usually father) surrender all rights and are relieved of all responsibilities with respect to the child. Note that while some states allow a form of “open adoption” in which the birth parent retains some rights, the general rule is that adoption terminates all birth-parent rights to the child. 

Adoption is an irrevocable option. That is, after a certain point, the birth parents cannot "change their mind" and reinstate their parental rights. Thus, this decision is not one that should be made without consulting a counselor, whether legal or otherwise. Adoption usually requires that the birth parent sign an agreement to surrender all rights in the child. 

Each state has an agency that administers adoptions.  Up until the adoption is final, the child will often be placed in foster care.  Private agencies or personal arrangements can offer other options. However, it is illegal for anyone to pay anyone money for a child. The adoptive parents can pay the medical expenses and hospitalization costs for the birth mother and child. 

Birth Mother Changes Her Mind 

While many states have a waiting period before an adoption is final, the period in which a mother may "change her mind" about the adoption is very short. Should she change her mind within the period, she must take the child back and assume all the rights and responsibilities regarding the child. Adoptions can also be rescinded but only if the adoption was predicated on fraud or without the mother's consent. 

Birth Parent Rights 

Traditionally, those who give up their parental rights under adoption have surrendered ALL their rights and responsibilities toward the child. The adoptive parents become the "real parents" of the child. Legally, the birth parents never existed. In such a case, the birth parents have neither a right of visitation nor any other involvement in the child's life. 

Open adoption is a more modern trend, though it is not recognized in all states, including Illinois. In this type of adoption, the birth mother surrenders all of her legal rights. However, the adoptive parents agree to let her visit the child on a schedule that is acceptable to everyone involved. This prevents adopted children from being cut off from their biological family.  Open adoptions are created with an agreed upon adoption agreement.  Illinois courts refuse to enforce adoption agreements. 

Father's Rights

Most states require that a biological father be given notice of a pending adoption. In such a case, the father may object to the adoption but only if the father is willing to assume full responsibility for the child himself. He cannot both refuse to allow the adoption to go forward and refuse to raise the child. In such a case, the state will terminate his parental rights. 

Adoption Records

The Court usually seals adoption records to prevent public access. While there has been a movement to open up the records, there has been an equally strong movement to keep the records private. Provisions vary on a state-by-state basis. Some states allow an adopted child to have access to the records once they reach the age of majority. Other states only release the records if both the child and birth mother agree. Also, in some instances if the adopted child develops a serious health problem, the identity of the birth parents may be revealed if it is believed that the genetic information would be helpful. 

Illinois Adoption
Public adoptions in Illinois are handled by the Illinois Department of Children and Family Services (DCFS).  In FY 07, 1,682 such adoptions were completed.  You can access more information about DCFS through their website: www.state.il.us/dcfs/adoption/index.shtml. 
Adoption Assistance
In 1969, Illinois became one of the first states to establish an adoption assistance program. Assistance is provided for reimbursement of nonrecurring adoption expenses, such as legal fees, court costs and home studies. Medical care and a monthly allowance for the care of the child can also be provided.  All families receive the same assistance, regardless of family size or income level. The adoption assistance program has made adoption possible for thousands of children who, in previous years, may have lingered in foster care. 

Recruitment

Adoption recruitment plays an increasingly important role as case review and permanency planning reforms are implemented, resulting in more children becoming eligible for adoption. DCFS supports a variety of adoption recruitment activities.  It works jointly with the Child Care Association to maintain the Adoption Information Center of Illinois (AICI).  The AICI was established to facilitate the adoptive placement of African-American children and children with special needs and to help sustain adoptive families. The AICI operates a toll-free hotline (800-572-2390 or www.adoptinfo-il.org) to answer questions about the adoption of waiting children.  People interested in adopting a waiting child are referred directly to child welfare agencies to prepare for adoption.  The AICI also publishes the Adoption Listing Service book featuring the photos and descriptions of DCFS wards waiting to be adopted.  The Center also coordinates a variety of recruitment activities and provides post-adoption services. 

DCFS also provides funding and technical support for a successful minority adoption program called One Church One Child. Founded in Chicago in 1980, the program seeks to recruit one family from each African-American church to adopt a waiting African-American child.  Today One Church One Child programs operate in 30 states and in the District of Columbia, making it one of the most successful adoption programs in the nation.
Intercountry Adoptions

DCFS also approves intercountry adoptions and provides technical assistance to families wishing to adopt children from other countries. Illinois ranks ninth in the nation in volume of intercountry adoptions. The leading countries of origin include Russia, Korea, Paraguay, China and the Philippines.

Adoption Assistance for Military Members
Adopting a child should be a joyous occasion.  Unfortunately, the expense of adopting a child often dampens the joy.  For the military member, the DoD Adoption Reimbursement Program, the Adoption Tax Credit and the Secretarial Designee Program can assist with the financial burden.

Adoption Reimbursement Program

Active duty members, who have served at least 180 consecutive days on active duty can be reimbursed for reasonable and necessary adoption expenses up to $2,000.00 per child with a maximum of $5,000.00 per calendar year for qualifying adoptions.

A qualifying adoption is an adoption by a single person or a married couple of a child under the age of 18, who is not the biological offspring of the member or is a special needs child as defined in DODI 1341.9.  The adoption must be arranged through a state, local government agency, or a non-profit adoption agency.  Private adoptions and stepparent adoptions do not qualify.

Reasonable and necessary adoption expenses which are reimbursable include: placement fees, legal fees for services not provided by the base legal office, court costs, temporary foster care fees (when required by the adoption process), and medical expenses for the biological mother and the newborn infant.

Benefits are payable only after the adoption is final.  All expenditures should be submitted together for a one-time payment.  No reimbursement is available for expenses, which have already been paid under any other Federal, State or local adoption program.  The military member’s Military Personnel Flight has the required forms.  Receipts for expenses and a certified copy of the court adoption order must be submitted with the form.

Adoption Tax Credit

An adoption tax credit is available when filing your federal income tax return.  The maximum allowable credit amount varies from year to year.  Expenses eligible for this credit include reasonable and necessary adoption fees, court costs, attorney fees and other expenses directly related to the adoption of an eligible child.  The credit is not available for stepparent adoptions or for expenses reimbursed under an employer program.  (The DoD Adoption Reimbursement Program is an employer reimbursement program.  Expenses reimbursed under that program can not be used to claim a tax credit on your federal income taxes.)

The credit is available in the tax year following the year the expense was paid or incurred.  It is available in the tax year the expense was paid or incurred if the adoption becomes final in that year.  This credit can be claimed even if the adoption is unsuccessful unless it is a foreign adoption.  Foreign adoption expenses can only be claimed if the adoption is completed.

Secretarial Designee Program

Prior to an adoption being finalized, the child, although residing with a military member, is not entitled to be enrolled in DEERS or to be eligible for medical care under CHAMPUS.  Frequently, children placed in a pre-adoptive home do not have medical insurance.  The cost of even routine checkups can be cost prohibitive.  Children who have been placed in a home by an agency for the purpose of adoption can be eligible for medical care at a military medical facility if granted secretarial designee status.  To apply for this status, contact the medical treatment facility where the medical care will be provided.  Once this status is granted, the child can receive medical care in the military treatment facility.
For more information, please seek free legal counseling from 375 AMW/JA or visit the Air Force Legal Assistance website through our website at http://www.scott.af.mil/units/375thairliftwingstaff/judgeadvocate/index.asp under the “helpful sites” link.
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