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HOW TO IMPROVE YOUR ARTICLE 15 PUNISHMENT

Office of the Area Defense Counsel 200 Heritage Drive, Scott AFB, IL 62225

(618) 256-3246, DSN 576-3246; FAX (618)256-8294, DSN 576-8294

1. INTRODUCTION:  This handout is designed to give you some basic information about requesting supplemental actions (set aside, suspension, mitigation, or remission) after receiving punishment under Article 15, UCMJ.
a. When used:  Supplemental actions occur after receiving an Article 15.  This means you were found guilty and received punishment under Article 15, UCMJ.  You may still be serving a portion of the punishment or you may have completed it already.  Make sure you can justify to your commander why supplemental action is warranted in your case. 

b. How to Request Supplemental Actions: All requests are made to your current commander (even if the Article 15 was served at a previous base) who must be of the same rank or equivalent authority as the commander who imposed the punishment.  Your request should be in writing.  Follow the sample format provided in this handout.  We will be happy to review your request before submitting it to your commander.  There are time limits which apply to each type of action requested.  Make sure you are aware of the time limits as stated below.

c. What to Request:  There are four different ways your commander can change your punishment.  Request one of the following:

(1) Set Aside.  Setting aside a punishment in its entirety restores the offender to the position held before the punishment, as if the Article 15 had never been initiated. A set aside can be requested for a portion of the punishment as well. A set aside is only for those unusual cases where the guilt of the offender is questionable, and there has been a clear injustice. In other words, set aside is appropriate if you are not guilty of the offense. It can also be granted in rare cases where it is in the best interests of the Air Force to clear a member's record.  Set aside action must be taken within four months from the date the punishment was imposed, unless unusual circumstances exist.

(2) Suspension.  All or a portion of the punishment is suspended for up to six months, a probationary period. Warranted for first-time offenders or when persuasive extenuating or mitigating circumstances exist. When a reduction is later suspended, the offender's date of rank (DOR) held before the Article 15 is reinstated; however, the effective date is the date of the letter directing the suspension.  Suspension action must be taken within four months from the date the punishment was imposed.

(3) Mitigation.  Changes a particular portion of the punishment to something less severe. A reduction in rank (a hard bust) can only be reduced to forfeitures. Forfeitures can only be reduced in the amount. Extra duties can only be reduced to restrictions to base. These are your only choices for mitigation. If a reduction in grade is reduced to forfeitures in pay, both the effective date and the DOR of the restored grade are the date of the letter directing the mitigation.  Suspension action must be taken within four months from the date the punishment was imposed.

(4) Remission.  Cancels the unexecuted portion of a punishment. For instance, if you were given 45 days extra duty and you completed 15 days, the remaining 30 days are canceled. Remission can be requested for forfeitures, extra duties, and restriction to base.  

d. When to Request:  The best time to ask is between two and four months after the punishment has been imposed.  If you ask too soon, you won’t have a good track record to show to your commander.  Three months is probably a good period of time to wait.  Note though the four month limitations on set asides and suspensions.  If you go over the four month point, all is not lost.  Even if the commander can’t give you back your stripe, you have planted a seed that may result in other favorable action for you down the road. 

e. How to Request:  Usually, your commander won’t do anything for you unless you ask.  That isn’t because he or she doesn’t care about you, but because Article 15 is old news and he’s got other problems on his mind.  The best way is to approach him or her informally, maybe through your supervisor or first sergeant.  At about the three month point after your punishment, ask your supervisor how he or she thinks you’ve been doing since the Article 15.  If the answer is “lousy” or “not as good as I thought you could do,” it’s probably not a good idea to ask for a favor.  However, if they respond by saying “great” or “200% better,” ask them if they would support you if you requested to have some of your punishment remitted.    If they say yes, ask if they would check a little higher up the chain of command to see what the feeling would be.  If the feedback is positive, it’s time to make a written request.

The request should follow the example at the end of this handout.  The letter shouldn’t be long (one page is enough).  The key thing is that it should show the commander that the punishment he gave you was well chosen, did its work, and is no longer necessary.  Unless yours is one of the rare cases where new evidence show you’re innocent, DON’T argue that you never should have gotten the Article 15 in the first place.

2. HOW TO LAY THE GROUND WORK:
a. Do Good Work:  If your duty performance before the Article 15 was just good, now is the time to make it excellent.  Show up for work early and stay late.  If you had ideas about how to improve things in the shop, put in suggestions.  Even if the suggestions aren’t followed, it shows you care and are making an effort.

b. Be Cheerful:  Everybody expects a little bit of a depression after an Article 15, but if you start mouthing the commander or anyone else in the squadron who was involved in the Article 15 process, it doesn’t help anything.  The old cliché that you draw more flies with honey than you do with vinegar is true.

c. Volunteer:  Get involved in squadron and base activities to the maximum your other responsibilities will allow.  Get letters of appreciation if at all possible.  If you think that you can give the members any helpful hints on how to avoid the trouble you got into, offer to talk at Commander’s Call for a few minutes to explain what happened and how they could avoid it happening to them.

d. Get Your Personal Life in Order:  If the problem was alcohol, get and stay sober.  If it was hitting your spouse, get counseling.  (If counseling does not work, get a divorce.)  If it was bad checks, get financial management help.  If it was failure to report to work on time, get a new alarm clock.  In other words, get to the cause of the problem that led to the Article 15, and cure it.  If you can’t cure it, at least make an effort to, and make sure the effort is documented somewhere (like Social Actions, Mental Health, Family Support Center, etc.).

3. CONCLUSION:  This fact sheet was intended to give you information concerning requesting supplementary action after receiving punishment under Article 15.  If you should have any further questions, please schedule an appointment with the Area Defense Counsel at 256-3246

SUGGESTED REQUEST FOR SUPPLEMENTAL ACTION FORMAT

Date

MEMORANDUM FOR (Name or Office Symbol of Commander)

FROM:  (Your Rank and Full Name)

SUBJECT:  Request for (Suspension, Mitigation, Remission, or Set Aside) of Nonjudicial Punishment

1.
On (date); the Commander; (unit), imposed nonjudicial punishment upon me, consisting of (list entire punishment). (No part of the punishment was suspended.  OR   The portion of the punishment relating to _____________was suspended.)

2.
I request (all the punishment)(the unserved portion of the punishment)(the unserved portion of the punishment relating to (reduction)(_______) be suspended.

OR

2.
I request that (all the punishment)(the unserved portion of the punishment)(the portion of the punishment relating to reduction)(__________) be mitigated to (a forfeiture of ($xxx.xx) (_______).

OR

2.
I request that (all the punishment)(the unserved portion of the extra duties)(________) be remitted (effective _______ 19__).
OR

2.
I request that the (nonjudicial punishment) (the portion of the punishment relating to __________) be set aside.

3.
My reasons for requesting this action are (as follows:) (attached.)

(Sign above your signature block)

FULL NAME, Rank, USAF

Attachments:

1.

2.

Attachment 1

Example of Reasons for Requesting Supplemental Action

1. My reason for requesting this action is that I am scheduled to sew on my third stripe for Senior Airman on 1 July 2003.  I cannot be promoted while serving a suspended punishment, so I will not be able to put on Senior Airman until 1 September.  This not only would be a hardship for me, but will also be a hardship for my family.  My wife is three months pregnant with out first child.  As a Senior Airman, I will become eligible for base housing.  If I get on the list for housing in July, I feel confident that we could be living on base by the time our baby is born.

2. I have worked hard to win back your trust in me since the DWI incident, and I hope that I have succeeded in doing so.  As you recall, I spoke to the squadron at the March Commander’s Call and told them how stupid drunken driving is, and what it has done to me.  In April, I was chosen Airman of the Month and also named as top donor for the squadron blood drive (three quarts in one day!).  And, this month I had an Air Force suggestion program winner for a way to run C-141 engines on a mixture of water and Diet Pepsi, a savings of 40 cents a gallon over JP-4.  These things are just the start of what I want to accomplish during my Air Force career.

3. Sir, the purpose of non-judicial punishment is rehabilitation.  I feel that the punishment you gave me three months ago has served its purpose.  My supervisors and co-workers have noticed a definite change for the better in my attitude, behavior, and duty performance.  I feel confident that I will not repeat the kind of behavior that got me in trouble back in February, and that I am a different person now than I was three months ago.  I respectfully request that you recognize that improvement and remit my suspended reduction to Airman.  You will not regret it.  Thank you.
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