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Office of the Area Defense Counsel

200 Heritage Drive, Bldg P-7

Scott AFB, IL 62221 

PH (618) 256-3246, DSN 576-3246;

FAX (618) 256-8294, DSN 576-8294
1.  This fact sheet is intended to outline the consequences of a civilian criminal court conviction on the career of an enlisted member of the United States Air Force.

2.  Enlisted members of the Air Force are subject to discharge for misconduct under AFI 36-3208, paragraph 5.51, for civilian conviction by civil authorities or action tantamount to a finding of guilty, including similar adjudication in juvenile proceedings when:  a punitive discharge would be authorized for the same or a closely related offense under the Manual for Courts-Martial (MCM); or the sentence by civilian authorities includes confinement for 6 months or more, without regard to suspension or probation.

3.  In cases where a punitive discharge and confinement for 1 year or more would be authorized for the same or a closely related offense under the MCM, the unit commander must either recommend discharge or do a request for waiver of discharge.  Such requests must be supported by a recommendation from the unit commander containing the information listed in AFI 36-3208, paragraph 6.55.

4.  Action tantamount to a finding of guilty may occur where, notwithstanding the absence of a specific finding of guilty, where the court proceeds in a manner that is inconsistent with any reasonable hypothesis other than an assumed guilt of misconduct.  Plea bargains, pleas of nolo contendre, open-ended sentences, deferment program sentences, and delayed findings pending completion action are generally tantamount to a finding of guilty.

5.  It does not matter whether the conviction or action taken was for a misdemeanor or felony, nor does it matter what name is applied to the offense.  The court action serves as the basis for introducing the police report surrounding the offense, and the discharge board’s action will be based on the facts contained therein.  If those facts constitute an offense under the Uniform Code of Military Justice, which is punishable by a punitive discharge, the military member may be discharged.  The table of maximum punishments in the Manual for Courts-Martial (1984) listing offenses punishable by a punitive discharge is available from your defense counsel.

6.  The type of discharge generally awarded in these cases is designated “under other than honorable conditions” (UOTHC).  This was formerly known as an undesirable discharge.  The manual which guides the discharge board’s deliberations reads:  “Usually discharge under paragraph 5.51 should be under other than honorable conditions.”  The respondent must therefore demonstrate that he/she is the exception warranting a better discharge.

7.  In summary, the Air Force member facing criminal action in civilian courts may, depending on the outcome and underlying offense, face discharge from the Air Force.  If you should have any questions concerning this fact sheet, please do not hesitate to call the Area Defense Counsel at DSN 576-3246 or Commercial (618) 256-3246.
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